
 1

Lexington, Kentucky     March 7, 2006 
 

The Council of the Lexington-Fayette Urban County Government, Kentucky 

convened in special session on March 7, 2006 at 6:00 P.M.  Present were Mayor 

Teresa Ann Isaac in the chair presiding and the following members of the Council: 

Council Members Gorton, Lane, McChord, Moloney, Myers, Scanlon, Shafer, Stevens, 

Stinnett, Wigginton, Brown, Cegelka, DeCamp, Ellinger and Farmer. 

*     *     * 
An Ordinance changing the zone from an Economic Development (ED) zone to a 

Community Center (CC) zone for 43.60 net (48.94 gross) acres, from an Economic 

Development (ED) zone to an Expansion Area Residential 1 (EAR-1) zone for 50.58 net 

(50.58 gross) acres, and from an Economic Development (ED) zone to an Expansion 

Area Residential 2 (EAR-2) zone for 183.19 net (193.66 gross) acres of property located 

at a portion of 2175 and 2301 Russell Cave Road, 2350 Newtown Pike, and a portion of 

2352 and 2356 Newtown Pike (Anderson RCH 2356, LLC) was given second reading 

with a public hearing being held. 

 The Mayor swore in the witnesses. 

 Mr. Bill Sallee, Div. of Planning, gave his presentation and filed the following 

exhibits: (1) Legal Notice, (2) Affidavit of Notices Mailed, (3) MAR 2005-45, Final Report 

and minutes of the Planning Commission, (4) Letter from World Monuments Fund, (5) 

Land Subdivision Regulations, (6) Zoning Ordinance with amendments, (7) 2001 

Comprehensive Plan, (8) 1986 Expansion Area Master Plan, (9) Zoning Map - USA 2, 

5, 6 & RCA 11, (10) Photographs, (11) Urban Service Area Map and (12) Preliminary 

Development Plan. 

Mr. Dick Murphy, attorney for the petitioner, gave the reasons for the requested 

zone change and filed the following exhibits: (1) Exhibit Book, which included the 

following: (a) Amended Preliminary Development Plan & Preliminary Subdivision Plan; 

(b) Excerpts from Zoning Ordinance; (c) Handout Inviting Opposition to Planning 

Commission Hearing; (d) Traffic Impact Study; (e) Fayette & Scott County Wellhead 

Protection Plan; (f) Letter from Royal Spring Water Supply Protection Committee; (g) 

Excerpts from Expansion Area Master Plan; (h) Fayette County Public Schools Data; (i)  

Excerpt of the Planning Commission Minutes from July 7, 1993; (j) Excerpt from 

Petitioners Exhibit from April 12, 2005 Special Council Meeting; (k) Census Scope 
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Information; (l) Excerpts from 2001 Goals and Objectives; (m) Smart Growth and The 

Costs of Sprawl in Ky.: Intra-County Analysis (Phase II); (n) Emails and Letters of 

Support and (o) Proposed Findings and Conclusions Approving MAR 2005-45: 

Anderson RCH 2356, LLC; (2) Affidavit of Signs posted, (3) Preliminary Development 

Plan, (4) Board showing the uses around the property, (5) Board showing the bike path 

and adjoining farm property and (6) Photographs of the area. 

 The following witnesses provided information on the requested zone change: (1) 

Mr. Bob Joice, Planner with Fayette County Public Schools; (2) Mr. Jim Rebmann, Div. 

of Planning; and (3) Mr. Charles Martin, Director of the Div. of Sanitary Sewers. 

Mr. Jim Hodge, attorney for the objectors, asked questions of Mr. Martin. 

The following citizen spoke in favor of the requested zone change:  (1) Ms. Ingrid 

Bork, 6240 Russell Cave Road. 

The following witnesses spoke in favor of the requested zone change: (1) Mr. 

Dennis Anderson, petitioner, and (2) Mr. Tony Barrett, landscape architect, Barrett 

Partners. 

*     *     * 
The Council recessed at 7:35 p.m. 

*     *     * 
At 7:40 p.m. the Council returned with the same members present. 

Mr. Jim Hodge, attorney for the objectors that included area horse farms and 

neighborhood associations, gave the reasons against the requested zone change and 

filed the following exhibits: (1) Exhibit Book, which included the following: (a) Burden of 

Proof/Required Findings; (b) EAMP Map Showing Future Land Use in Expansion Area 

3; (c) EAMP Text – Page 9 – Future Land Use in Expansion Area 3; (d) 2001 CP – Map 

6.2 Future Use of Vacant Land 2001 Showing Property as ED; (e) EAMP – page 4 – 

Fiscal Impact; (f) American Farmland Trust Study Excerpt; (g) Plain Meaning Rule; 

Appropriate/Inappropriate; (h) Gramex Corp. v. LFUCG; (i) Hines v. Pinchback-Halloran; 

(j) Staff Report from 2003 Zone Change Reflecting request for ED at time of EAMP; (k) 

EAMP – Pages 76-77 – ED Land Use Category Created for Specific Purposes; (l) ED 

Zone Special Design Provisions – ZOR Article 23A-10 Economic Development (ED) 

zone; (m) Frtiz v. LFUCG; (n) EAMP – page 42 – Access to Lands Deisgnated for 

Economic Development; (o) EAMP Map – Future Land Use in Expansion Area 2a: 
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showing the location of Other ED Property (Hamburg); (p) Ordinance No. 22-2004; (q) 

Anderson’s Deeds; (r) CP Recognize the economic important of the equine industry – 

CP page 5-7; (s) The equine industry boosts the tourism and hospitality industry – CP 

page 3-18; (t) Ky’s. Bluegrass Country is threatened by urban sprawl Excerpt– USA 

Today November 3, 2005; (u) EAMP page 41 – Residential uses and equine agriculture 

are not “good neighbors”; (v) Except from “Bluegrass: A Heritage in Jeopardy”; (x) Joe 

Taylor Book Excerpt; (y) 33,700 acres – CP Exhibit 6-1 2001 Future Land Use By 

Region; (z) CP Exhibit 6-2 Future Use of Vacant Land (2001) By Land Use Category; 

(aa) CP Map 3.1 – 2000-2020 Proposed Residential Growth; (bb) Housing Plans 

Venture North – Herald-Leader June 14, 2003; (cc) Staff Report MAR 2005-35: 

Middleburg Stables; (dd) 2006 Comp Plan Requests; (ee) City of Louisville v. 

McDonald; (ff) Bowling Green v. Hunt; (gg) Proposed Findings of Fact; [Appendix] (a) 

KRS 100.213; (b) Fritz v. LFUCG; (c) Ky. Unemployment Inc. Comm’n v. Jones; (d) 

Gramex Corp. v. LFUCG; (e) Hines v. Pinchback-Halloran; (f) City of Louisville v. 

McDonald; and (g) Bowling Green v. Hunt; (2) List of horse farms and neighborhood 

associations he represents with the addition of the Bluegrass Conservancy and Bryan 

Station Neighborhood Association, (3) American Farm Land Trust Study, The Cost of 

Community Services in Lexington-Fayette County, Kentucky; (4) Horses vs. Houses 

Article - USA Today, November 3, 2005; (5) Bluegrass: A Heritage in Jeopardy; (6) 

Excerpt from Joe Taylor’s Complete Guide to Breeding and Raising Racehorses; (7) 

Ordinance No. 22-2004, including MAR 2003-33: Final Report and Minutes of the 

Planning Commission; (8) Letters of Opposition; (9) Excerpt from 2001 Comprehensive 

Plan; (10) 2004 and 2005 Commercial Building Permits.  

Mr. Murphy made an objection to Mr. Hodge’s exhibit of building permits. 

The Mayor overruled the objection and allowed the exhibit to be entered. 

Mr. Hodge asked those present who were opposed to the requested zone 

change to stand. 

The following witnesses spoke against the requested zone change: (1) Mr. David 

Switzer, Executive Director of the Ky. Thoroughbred Association and Ky. Thoroughbred 

Owners and Breeders Association; (2) Ms. Margaret Graves, former Director of 

Bluegrass Conservancy and current Chair of the World Land Management Board, who 
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filed the following exhibit: (a) Map showing PDR Protected Farms; (3) Mr. Donald 

Robinson, former chairperson of the Planning Commission, a horse farm owner and 

Vice President of Fayette County Farm Bureau & Ky. Thoroughbred Association; (4) Dr. 

Andrew Clark, Hagyard, Davidson, McGee Equine Medical Institute; (5) Mr. John 

Nicholson, Executive Director of the Ky. Horse Park; (6) Mr. John Long, Chief Executive 

Officer of the U.S. Equestrian Federation; (7) Mr. Walt Gaffield, President of Fayette 

County Neighborhood Association; (8) Mr. James Olive, President of Elkhorn Park 

Neighborhood Association, who filed the following exhibit: (a) Written Statement, (9) Ms. 

Missy Rogers, former President of Elkhorn Park Neighborhood Association, who filed 

the following exhibit: (a) Petitions Opposing Requested Zone Change and (10) Mr. Mike 

Owens, Manage of Cobra Farm, who filed the following exhibit: (a) Petitions Opposing 

Requested Zone Change, (11) Mr. Greg Goodman, owner of Mt. Brilliant Farm, 245 Iron 

Works Pike; (12) Ms. Martha Jane Muholland, owner of Muholland Springs Farm; who 

filed the following exhibit: (a) General Soil Map and (b) General Soil Map showing the 

horse farms; and (13) Mr. Reiley MacDonald, owner of Eaton Farm, 2380 Newtown 

Pike. 

Mr. Murphy made an objection to Mr. Olive’s exhibit. 

The Mayor stated that Mr. Murphy’s objection was noted. 

Mr. Murphy made an objection to Mr. Owens’ exhibit because the signatures 

were not all from the area. 

The Mayor stated that Mr. Murphy’s objection was noted. 

Mr. Murphy gave his rebuttal. 

The following citizens spoke against the requested zone change: (1) Mr. Tim 

Dewitt, Executive Director of Bluegrass Conservancy, who filed the following exhibit: (a) 

Written Statement; (2) Ms. Virginia Howard, 651 Johnston Road, (3) Mr. David Atcher, 

280 Swigert Avenue, member of Joyland NA, who filed the following exhibit: (a) Letter 

from Royal Springs Water Supply Protection Committee, (4) Mr. Jamie Millard, farm 

owner; (5) Mr. Dave Shropshire, farmer, 2334 Old Clemons Mill Road; (6) Mr. David 

Bratt, attorney representing Mr. Jack Burch who lives on Russell Cave Road; (7) Mr. 

Jim Shropshire, representing Fayette County Farm Bureau, who filed the following 
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exhibit: (a) Letter to Mayor and Council; and (8) Mr. John Phillips, owner of Darby Dan 

Farm. 

Mr. Murphy made an objection to Mr. Atcher’s exhibit. 

The Mayor sustained the objection. 

 The following citizen spoke concerning the requested zone change: (1) Ms. Josie 

Giurgevien Jones, 689 Kingston Road. 

The following citizens spoke in favor of the requested zone change: (1) Mr. Joel 

Brown, 2150 Newtown Pike; (2) Mr. Jimmy Nash, developer; (3) Mr. Zedekiah Arthur, 

Marlboro neighborhood; (4) Mr. Charles Hite, 929 Aurora; (5) Mr. Robert Russell-Tutty, 

104 McConnells Trace Blvd., President of McConnells Trace NA; and (6) Mr. Eric Reed, 

horse trainer, 1020 Steel Pike, Versailles, Ky. 

Mr. Hodge made his closing statement. 

Mr. Murphy made his closing statement. 

Mr. Hodge made an objection to Mr. Murphy’s summation comments concerning 

letters about Townley Center. 

The Mayor stated that the letters were in the record in the exhibit book and asked 

Mr. Hodge to continue with his closing statement. 

Mr. Lane made a motion, seconded by Ms. Shafer, to approve the following 

Findings of Fact for Disapproval of the Planning Commission: 

1. This requested rezoning is not in agreement with the recommendations of the 
2001 Comprehensive Plan or the 1996 Expansion Area Master Plan (EAMP), 
which recommend Economic Development (ED) future land use for the subject 
property.  Extensive community efforts produced the EAMP, which provides a 
reasonable plan for future land use for the subject property and other properties 
in Expansion Area 3. 

2. The Planning Commission specifically reviewed the future land uses in this area 
as a part of the 2001 Comprehensive Plan; but after considering the information 
presented, it was recommended that the previous 1996 EAMP recommendation 
not be changed for the subject property. 

3. There have been no unanticipated major changes in this area of the community 
since the adoption of the 2001 Comprehensive Plan that have altered the basic 
character of this area. 

4. The existing Economic Development (ED) zoning is appropriate for the subject 
property. The current zoning is in agreement with the 2001 Comprehensive Plan, 
and the site is well suited for this type of development, since it is located in close 
proximity to interstate and arterial highways. The Royal Spring Aquifer recharge 
area, through existing conditional zoning restrictions, is well protected. 

5. The requested residential development has not been studied to understand the 
infrastructure needs in this area.  Consequently, the exaction program may or 
may not take into account the ramifications of these proposed land uses. 
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The motion passed by the following vote: 
 
Aye: Gorton, Lane, McChord, Myers, Scanlon, 

Shafer, Stinnett, DeCamp, Ellinger ------------------------------------------ 9 
 
Nay: Moloney, Stevens, Wigginton, Brown, Cegelka, Farmer --------------- 6 
 

 
The ordinance failed to pass by the following vote: 

 
Aye: Moloney, Stevens, Wigginton, Brown, Cegelka, Farmer ------------- 6 
 
Nay: Gorton, Lane, McChord, Myers, Scanlon, 

Shafer, Stinnett, DeCamp, Ellinger ---------------------------------------- 9 
 

*     *     * 
The Council adjourned at 11:12 p.m. 

 
 
     _____________________________ 
     Clerk of the Urban County Council 
 


